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SECTION]1 GENERAL FROVISIONS

101 APPLICABILITY

TheeseThe Hearing Examiner Fules gof Practice and Procedore (“Fooles™ or © i) ]
mpplmmtsmﬂemmnpﬂﬂudnmdmmmmuhhlsw farm.mers
nmnmeﬂmmgkmmﬂ'ajmmmm%gm‘m Office -:-EHe.a:szxan:unet
5 “Office’ }admmmm*epmmcemdpm: JREEH -

102 EFFECTIVE DATE

FhezaThe Fules apply to el matters preperk-hefore the Heprins Examiner on or after the
Fales’ effective date.

1.03 INTERFRETATION BFRELES

{a,]l mmmmmmmm
e tertnines their application.

by  Sectioms 1-3 alby br to sll proceedines. Sactions 4-8 br to
specific types of proceedines. If 3 Bule in Sactions 1-3 and a Fole in Sections 4-6 conflict
the Rule in Section: 4-§ governs. If 3 Fule snd the Seattle Municipal Code or other law
conflicts, the Sesttle humicipal Code or other law controls.

{c}  While 3 matter iz pending before the Hepsiss Examiner, an affacted party
may request by motion that the Hessns Examiner fzsue a declarstory miling on the
applicability of a Fuole to identified existing ciroumstances. The motion nmst ey
mmmmmmmma fmuhchthedadaratu»nﬂmgusuugh_

{Ed} When guestions afprectes o procedurs arise that axethe Fule: do not
address, the Hesrme-Fxaminer chall determine the prectieeas
m&&e—mﬁ*@pﬂmﬂﬁgmaﬁr&hﬂﬂmﬁuﬂLmﬂfﬁbﬂﬂW
wegiment-and-due pracesceficiency concerns.  The Hesrrs Examiner may look to the

Washin=ton State Suparior Court Civil Fules for auidance-
(hitp:/ e conris. wa poviogart mubes Tfa=court mles. listfceroup=supdeaat=CF).

104 FETITION FORRULES (SAMC 3.00.040)

Any interested parson may petition the Hearing Examiner requesting adoption, amendment
of repeal of any mle. The petition ghall be ds-wessmaprittan. signed by the petitioner, and
shall inchide:



{2} ThePetitionar’s name and address-efteepetidaner; and

[ In the case of a petition for adoption, the substance of the requested rale,
and 3 brisf staternemt of the reason why adoption of the mle is necesszary or desirahls; or

{c} In the casze of 2 petition for mule amendment or repeal of 3 mule, the mmber
of the rule to be amendad or repealed, the substance of any regwestedproposed new text
amendment, znd a brief statement afhereacanerplamine why-es armendment or repeal of
the mle is necaszary or desirable.

02 0440

Ly . e ﬂm&ﬂmgma—mfpmnnls

m& %tb&iﬁm&mnawﬂlﬂﬂlﬂ 1e-patition- -t

Mmaan:mﬂmﬂm&mg]mﬁ:ﬂh&d&mﬂnrmﬂmrﬂmm
ancomsine ko snbines afvka potision S o gymder SMIC 3.02.050.

105 OFFICE LOCATION AND PUBLIC RECOFRDS (SAIC 3.02.070)

; } ﬁeﬂﬁzeﬂﬂmg—kmmammudmﬁap&ndmﬂmufﬁu

i - gma The Office  conducts administrative hearings and
m daﬂsm andmcommmﬁnum SRt e HERE e e
srantad - the Saattle Mhmicipal Code- authorizes it The Office iz locsted auim the-40:h
Haarof Seattle Municipal Tower, 700 Fifth Avenne #sdlth floor, Seartle, Washington.
e, The Office iz open S 8:00 2.m 1o 5:00 p.m on busimess days. -The mailine addrasz
iz PO Box 84279, Seattle, Washinston 98124,

-ﬂdi{lg} T]J.eﬁfﬁceremnsmzﬁlu, mduﬂ.mgremdmg; exhl'bar_'.,an.ddeummur
EoERma R r Fe-rechained-ha . T e R recoarmemd stionsin
mm@m&mm Cas&ﬁlea. arem-'mhbletﬂﬂ:epubh.c
doring normal businesz hours for inspection and copying is—sceordascewath ke
ﬂmﬂm&ﬂ-ﬂfpﬂtb&]’ubhcm mm&*mﬂv 56, and other laws governing
pahblic records. Pra = oualalicln addition most case records request-from
Jamnary Eﬂlﬂmﬁegemand &ﬂsdﬁmmaﬂ;mmaﬂab]ea—tb&%e&s&wbﬂe—
online waeseattle et masiaae hiip Ay seattle sov hearine-
examiner/'decisiansrase-search.

ta



L6 ACCESSIEILITY AND ACCOMMODATION

{a} Procesdings before the Examiner shall be acosssihles to the sreatest sxtent
practicable.

L] If a hesring mpaired or non-Enslish spesldng party requirtes an interpretes
mu&ﬂra-:cnmmu-dsﬁmmﬂﬂhanﬂfah‘h’ artici in g comtested case ing, the
Examiner shall i ed and a:n:laJ Bter in accordance with the
Examiner's ado ey far or provide other peces
accommuodation where feasible 4 for appointment of 3 i i shoukbd

b submitted af beast 10 davs priar to the proceeding for which the services are requested.
R e e R T L R B e e B R T B

20— 2cpreSFCTION 7 DEFINITIONS

26201 DEFINTTIONS

TaefollewinsThese definitions apply unless the context requires otherwize:

{a} =48 fiadavit™” - 3 written ex-prised factual statement effeets confirmed by
oath or affirmation afby the person making it: before sse bedre sathorinr ta-3 notery
@h\: an officer of the court, or snv other person authorized to administer eefhssuch =n

[ “Appeal~” - g challenge to & decision or other action test-the Hosmes
Examinar iz suthorized to review and decida.

{c} “Appeal hearing=" - a hearing keld-%sr the Hesrma Fxaminer holds to
consider an appeal of 2 decizion or other acton within the Heasise Examiner's jurizdiction.

Ie-these Bales g " An “appeal hearing™" iz distingmizshed from a =“public hearing™."”

{dy  *Appellant™’ - the person, organization, or other entity who fles a
complete and timely appezl of 2 decision ar other appezlable action.

(e} =“Applicant”” - the person, organization, or other entity who files an
application ar othenwize fonmally requests a2 permit or other type of City action that is e

sabiastaf an-eppeatappealled to or etherFeviamreviened by the Hesrima Examiner

(£ *“Business days"" - days other tham Saturday, Sunday, esdlagal holidays,
and emerzency closares.

Ul — City of Zeattls.



(1) “City departraent™ — smy azency. office. board or commdssion of the City,
or ey department emploves acting on its behalf et does not inchide 3 public
corporation chartered umder Chapter 3.1 10 SMC. or snv contractor. comsaltant or
concessionaire or lesses.

(B} =Code'” - Seattls Mamicipal Code @*EMCE"L
by ="Days=" - calendar days.

(i *“Declaration™" - 3 written er-pesstedfacinal staterment e fecte declared o=
caxtifiad o be e and correct umder penalty of perjury under e laws-af ko State of

(i *“Department™” - tha City entity responsible far the decision ar action that
iz subject to appesl or other sevien-ln-the Heanne Fxamines review.

k)  *Director”” - the head of the wmit of City goverument responaible for the
d&mmﬂﬂxﬂmﬂa—ﬁmﬁgmmappEMwaﬂis—mﬁm—h—ﬂe-Hafm;Enmm
eV

i “Diizcovery” - the disclosure by one party to another party of documents and
information Ssat-are-relevant to fee-sabiecsnater o8 an appesl, or which are ressanably
caloalatad to lead to doomments and infonmation that are relevant to the subject matter of
an appeal

—{m) "Ex parte conummicstion” - a direct or indirect conpmumirstion
betwesn a propanent, oppanent, or & party and the HessesExaminer, made outside a
hearing or property scheduled confersnce, and outside the presence of all other parties,
regprdinson the merits of 3 matter pending before the Hessine Examinar.

(m)  *“Hearing Examimer™” or “Exsminar” — The Hesring Examiner iz the
nﬁuﬂaﬁ&m@e&h—iheﬂhﬂﬂmmcﬂpm&ﬂ—ﬂﬁmmﬁaigeﬂhaptﬂSﬂﬂﬁh{Cmsmﬂ
as the City's Hearing Examiner. —Hewasver—smthesaln the Fules, the terms “Hearing
Examiner” and “Examiner” sve uzed interchanzaably to refer to the Hearing Exarniner, e
23 Deputy Hearing Exarminer. ar Hearing Examiner Pro Tempare who bes-been-delopated
respeacibilin-bi-the Hearing Exsminer hes delessted authority to preside over a particular
matter.

(o) ZTmterested persom”’ - &y person, olganization, of other embity
zigmificanthy affected by, or imterested in proceeding: before the Hessse Examiner,

— () “Imtervencr” - mesns  party sranted permicsion to participate in zn
appaal v motion. g specifiad n these Bulss,

ks



(@) “Law” - federal or state stabate or resulation Code, City ordinance or
regulation, or cornman law.
D S S “Legal idana™ lic holidav established
Federal or State law, or such dates established by the City or Office.

(=) “Ifotion” - 2 reguest made to the Heasise Examiner for an order or other
muling.

B2 “Offer of proof” - 2 party’s statement for the record of what
excluded evidence would show had it been admittad.

{s—n) “Order—" — an Examiner mling, instroction, ar other directive
mmwmm&mwma&mmm—m or

————""Public hearing®” - a haaring kald by-the Hessns Examiner farthamapess
efgathopmshold: to zather evidence Soss—wlsckto prepare a final decidion on a
praliminary mabdivizion application, sron a Tecommendation Sefto the City Council &=
maptters-Sor wdsichor where the Ciode provides for 2 recommendation. (See also 2 Appeal

hearing=")

ks i
———faf—"Fepresentative™” - the individual or firm desiznated ke a party desienates
mhemenﬁcmmmwmummapﬂkﬁrmm Tr Eas S it e E -0

= - reguired. a representative isneed not

=

Lh



SECTION 3  RULES OF GENERAL AFFLICATION

301 FEXAMINFFR JURISTHCTION AND AUTHORITY

{a} I‘h&ﬂfﬁceumﬂg@tn{m&hd@.m&m
conumissions and is facilitation of sdministrative

(b1 Exsminer jurisdiction is limited to mstters jdemtified in the Seattle
icipal Ciode or assi ti thie Hearing Exsminer by ordinance or other City Council

artion.
defenses or claims hased on the constinati ity of City crdinances

or miu,mvhermaimmmm remedies and malke 3 record for judicis!
TEview buf are Exarmines unless atherwise provided in City code.

ror the Examiner may raizs furisdictional issues &t any time A

the issus.

{e} The Exariner and Office staff cannot provide lesal advice.

Zhi—3.00  TIME COMPUTATION-GF-FREE

= begmsmﬁmeﬁmds:.raﬂufmih} an which the
BEI.—G!mﬂHI sta'hadtheumzperndmed. -When the last day of the compated time

]
1]



peTiod sa-cempated s & Satordsy, Sunday, or estessl-seteer Citvlezal holiday, the tme
period extends to the end of the pet business day.

LEEI03 FILING AND SERVICE-SF- BEETREETS

—{a}) Douments may be fled with the Heerine Exemesser Office in hard
O, mm&].acu'nm.cfbrmatﬂmrughﬂmﬂfﬁce E—Fﬂemm

ﬁm&ﬁaﬂhcnmﬂmmeﬁmlﬂm&%mﬂnﬂmguhibﬂﬂ,ahﬂdmp 3
the-deoarantmust be delivered to the Hesrms Exspines —Office  Electromic mail filine
is nat snthorized.

Donmmuﬂﬂa&m—mmm&uﬂnﬂam . ar garside regular buziness hours, are
deamed filed on the next bosiness day.

——d@——TUnless otherwise provided by law, br-the Hessss Examiner, or byparty
AETeEmEnf-oEta pastes, dﬂmmznﬂshﬂlhem‘edmaﬂpuﬂﬁpmemﬂ!h—hhﬁﬁt—dﬁee—

remperad ar corifed s elacronic mail—esbr-Seesireile fronemnzcion— (Cify agenciss
may zerve other City agencies through the Cin's regular interaffice mail

{ed}) Unless the Examiner afherwize prevadad corn= Examateararoiidas
of by party apreementei-the perdes, Emue:smmplemalm&umedmmare
personzlly delivered or confirmed & having been successfilly tran=mitted by
faesimilaalectronic mail. I.Ir:lleas.esrh.errecuptlsshmm, service by mail is complete on
the third day after deposit #s-fearazals = seaibof 3 properly stamped and
adchessedletba'urpachetuniﬁﬂntn IeeulmL.S.maElﬁ.cllrhE If the third day falls an a
nou-business day, &-wdbdch-ease-service is complete on the first followine business day
efer-e-fhird-defollowing,

(e} It iz the sendsr’s responsibility to confinm receipt of an e-Filine ar of
gloctromic mail service Fequestineg 3 confirmation receipt for electromic mail i
recommmended It = the semder’s respomedbility to confinm the Examiner can read. view,
eml'ar listen to e-Filed materials.

266304  FEXPEDITIOUS PROCEEDINGS

Hegrines—skall A1l procesdings nﬂ] IJ-E n:mﬂm:r.ai aepuedmmh—ﬂ;t—em—stage—mm
efficient use of hesri icipant costs, and reduce dalay




thrgush active case manasement. Throushout the proceedings, all parties shall sl every
afarsto-avoid delay.

207305 SCHEDULING AND NOTICE OF HEARINGS

{2} Upan receipt of an appeal that mests the reguirements of HEER 25.01, the
Hogrins Examiner will promptly schedule sn appes] bearing in accordamce with the
requirements of the law and these Foles.

L) The Hegsrs Examiner shaltvill promptly schedule a public hearing when
watifod byra-the Department notifies the Office of a recommendation, decision ar action
thet FeqrasTENIITIng oOe-

(c}  redeeafhesring shallearing notice will be provided as lezally required
i, Hearing dates will-elza-sagre posted an the Office e Haprine Erainer wahsite
at wanwseattle. govexarniner.

il =¢33:umtﬂﬁ',tbeExm.uBmt'mmﬂtnﬂm@mdeme
izl azreeable ing dates. Howewer. = dates and schedulss are

=nd where motially seyeeshle dates sye not svailsble parties mwmst adhers to the caze
zchedule sat by the Exsminer.

(e} Motice to 8 non-English or limited-Enslish-spedkine party.  TWhen 'r.fhe
Examiner is notified or otherwise made aw that a limited or noo-] iah- 14

E&DII.ISS @l_\,ﬂ.l:ltlﬂﬂ. mn:mmztbehﬂg:

1 Shall be written in ish and the {5 T : - Or

(2) Shall inchide 3 potice in the party SWWME
Mh-m"lhe [ maEy receive g3sistance m

cr relating to the sarne matter shonld

becmsuhdatadﬁ:crheanng %&—Heamg ME% m:{mExarmnHmmam'e the




{a} Onthe-l-hmg!ﬁmﬁma—s-mm regoest of Exsminer initiative, e
-Examiner may kedd-ezchadnle a pre-hearing conferance

(37 nsamiadm:.r.m.n.-. mdu.dmau’heﬁlaﬁle CEN AFTES

to 3 stimolated record:
{4)  Wiiness and exchibit disclosures:
; Dmm‘et}'

—— e ppdarly a.nd.efﬁuem caze dmnunn—e@ﬂ-eu&

(b Prehearing conferences may ba held by telephone conference call -The
Hegrins Examiner may Iequire et cests-asseciated with- telephone conferencing costs
1o be bome by the pertyrequesting #party.

{c} The Heerno Fxsminer chall siesetceta-alinotify the parties of any
prehearing conference. MNotice may be electranic, written or oral.

{d) A pertiecPartias shall be represented at any prehearing conference unlass
a party haemdnm*es ﬂlenghtmheprammmmﬁfhem

(e} Followine the prehearing conference, the Heesns Exarniner may ismue an
order reciting See actions taken and deadlines imposed, and redimamle an g motions mads
at the conference.

(£ Failure to adhere to a pre-hearing order deadline msy resubt in forfeitine the
rizht to take the action subject to the deadline.

(e} The Exzamimer mav hold more than ome prehesrins conference im 2
procesding,
210305 INTERFEREMNCE FROHIBITED:
In performine adjudicative functions, deciding appesls and preparing recommendations,
the Hessns Fxamines iz an nvdependant official and iz not responsible to, ar subject to the

sapervizion or divection of any elacted official, any officer or employee of amy departroent,
or amy ather parson whether or not aszocisted with City govenument.

2330 PRESIDING OFFICIAL



{3}  éa——Deatenming the order e presentation-effor presenting evidence;
Ay

() Disterrnine the sppeopriste hearing location and setting to emsure safeny and
efficiency of the hearin

ffch  Administer oaths and affinmations;
s —
feHd) T=me subpoenss;
el Pule on offers of proof and receive evidence;
feufi Fule on procedural matters, abjections and motions;
=) Question wimesses and request additional exhibits;

FITsT

@_@_Pmurmmﬂmmmmhﬂmm&dﬁnﬂmgsoffxt
%mmmmmmnm:nmm

@{it Femulate the csese—efiea bopdneshearing procesding and ke participarnt
comdact & fhe-perbes-gad-atlhers -2 tn maintain order and provide fasa
fair hearing; and

other propar purpase.

by

&

Z12—3.10  EXAMINER DISQUALIFICATION OR FECUSAL-SF-A3 EXAMENER

Egdr_e. conﬂlctnfmarut_ O any u‘r.h.ercau&efnruhﬂa Superior Court judes cmh-e-

disgualified under the Code of Todicial of Conduct. In such matters, the Exarminer shall be
mided by the Coda of  Todicial Conduct Fule Z11.




(htip:/wrany. cpurts. wa. pov comtent publicUpload Supremete 2 0C ourt ¥ a2 Cnde® 52 Dofad
Dhadicial?620C ondnre? s 20Ta k0 (Fonce el HCammitte'CodeOfTudirial Conduct pdf).

measslguaiEumnet :mmrunmntgm'emhmrmgmemmer iz request pmst be
slmittad as soom as the hulsﬁn@@mnkﬂu&n mdma]lcases raised at laast
TEven hefore 2 or before any discreticnan: If the objection may

ke considered waived A disguslificstion request should be sranted whensver the
Examimar has:

1} a3 demmonsirated onal hizz or prejudice conmceming the
party or mather;
{3 directhy served in 3 professions] or business relafionship with
to the specific matter at § or iz professi - associated
with a om who is 5o ;ar
[EN] has 2 direct finsmcizl or personal inferest in procepdine aIlcome
either personally or throush 3 family member.

) The fact that an Examiner has considered the same o1 2 similar isswe or
proposal in another ratter, or bes-made a miling adverse to the imterests of the party in the
same ar another matter, is not 2 hasis for disgualification.

R R {c} mmsmmawmmaf
peimand ta g ds abnoC T entad MLBEIB:.D{'{I._ '“],E

1 i ify hirnzalff if ha'she determines thet the raasons the
¢ et forth for disqualification cremearemnuab]e stion
CoRCerming the arance of i or fairness of the rikknal:
X ject the i fnrﬂlth&msunsﬁ:rﬁm jection: or
3 Diiscloze i i om the recon inE 3 bons
ﬁd.ecnnmmnn&mthemmmm will not interfare with
rendering an impartial decision.
1313 [preFRyEn]dl]l  EFMIOTE HEARTNG APPFARANCE
A fommay by tals of video conference (collectively
“remote” appesrance’} when guthorized or directed by the Examiner to do 20 in sdvance of
the i AN for remate nmst be made sz a5 ihle and
should be made mo bater than ome week in sdvance of the hearine. Authorization for 8 party
of Witness to remotely is sobject to saccessfil ¢ etion of 2 sy=tem test. prior to
the hearing, to ensore the ('3 syebern i o e with the Office

H
11



Procedural i such @3 ine conferences or 8 stanes conference
mﬂb&hﬂldhvmdmcmﬁa'mmmmm_m,nrdummwm’

cnnﬁrmmbermﬂem ammhmmudm: n ad'l:ame

Tao the zzible, hearines condwoted remotely should be meated as
&n -person inz in accardance with the Seattle icipal Code and :
Emmhﬂunfhmmdmmmsm iz in o ici in the

and each amt themsehves with the decarnum and

:g@uwedmeﬂuﬁumdhehsmﬁgfmmﬁrmm—m%ﬁmmmﬂe
that remote hearings will encounter limitations concerning technolozy. All parties are

1o be patient with d to the ical and other difficults 1 by
others.

{dy It iz inenvitahle that remote hearines will encoumter limitations concenming
technoloey. All parties are to be patient with to the ical and pther

difficuities experienced b others,

Partici nmst adhare to @y alz for ramote hearines iaoued by

Parties to ean al e Teanotahy.

1 A [ to an authorizad to remotely mmest semd
elecironic copies of decuments it intends to submit 23 evidence to
the Exsminer and other ies. with receq e Exsminer and
other ies 1m0 later than seven before the inz {or swch
other date the Examiner identifies’) A i hard r of each
exthibit nmst also be mailed to the Office on the same day slectromic
filing i completed.

() Al exhibits shall be marked nmmericalty and presented in sequential
onder. Electromic documents shall include 1-3 word titles clearty

[£3] A party appearing vernoteh shall smanse 2 mesns to recsive
exthibits froem other ies instantanecushy durins the nE (8.
email},

4 Mo exhibits will be admitted v doruments 2

wideocanference call.

12



fLEA] Wimesses sppearing remotely.

1 The partv calling the witness roest provide all r exhibits to
the witmess before the hearing, so the wimess may refer to them
i
X The r calling the witness shall alse awanee 3 means {0 Tansmit
rebnttal exchibits to the witness instantanegusly at the hesrmsa

24312 TESTIRIDNY AND ARCUMENT

. Wimesses testifying at hearing must take an oath o
mwum&ummum A pdssessasThimesses are subject to croms-
examination by ghe-other parbr—parties

L) Testimwairy and arsument are limited to matters relevant to the Examnines’s
=

The Examiner may lirmit testimarm- o ite the inzs. The
Examipar rnay pre-set aliotied time for testimory. If parties wemahhmcmleteﬂmr
testimarmy and wiithin the allotted tima. and the = will not ba it
is within Examiner discretion to provide an opporamity fo submit written materisls afier
the close of the hearing: other parties mav be allowed an opportomity to offer written
reinsital to sny such materials.

Na on shall be comy to divoles i witnich c-uuldn.uth-e
o in 8 court of law. A wimess has the right to irvoke am raco

ivilag. The rules of privileze (= £ sttomey-client ete. rto the exhent raco

law.

The Examiner may sllow witness i ¢ to ba submitted TR

statemnent, pramtine to swch statewnent the evidestisry weisht wamantsd under the
ciromstances,

¥l —fe—Facts of srrument from an onsworm stomey of othes
representative are not evidsnce,

Exx.rmnﬂhe are to the ic, those who are not

i) alhnui to . O Crmlent in hearings unless g F

calls them sz witneases.

etars. Before beginning to imterpret, every interpretar shall take an
oath that to the best of the interpreter’s ability, a true interpretation shall be made that is

e

13



understandable for the perzon utilizing the interpreter, and that the interpreter shall repeat
statements in Englizh to the Examiner and the other partisz. {Sea 2lso HER 2331 06(0)).

e 4 e e S e LD Cross-Examination  Subject to the

1 Cross-examination is limited to divect test ; subject matter. the
foundation for opinions and statements. and to determine sy bi
conflict of interest or any other izsue that reflects on aredibility.

[#4] Expert witheszas may alsp be subject t0 cross-examination on the

jency of their ifying credentials.
[EY] The Examiner will prohibit igelevant comolative,  umduby
repetitiog:, srenmentative or abusive cross-exarmination
4] Omly one ing each MAY CT085-ERATNINE 3 Wilmess.

In cases with i ies. the Exarminer may lirnits om the
mmrmber of parties that may cross-examine an mdividus] winess and
require parties po submit their questions for cross-exsminstion
joimthy throueh one party.
{3 A party mary seek re-direct testimory after cross-exsmination. Fe-
direct i= limited to the subjects addreszed during cross-examination
313 OBIECTION

An abjection to it i or evidence shall i ify the for abjection.
Anvy evidence sntered into the record withowt objection is adimissible  The Examines
determines the probetive valoe if any. of all admitted evidence,

314 EXHIBITS

14



{3} Any person offering an exhibit into evidencs mnst provide 2 copy for the
bt 2 copy for each named at Examiner di ion, 3 mark-ug o for the
Examiner.

(b Dipcuments submitted as exhibits must be lemible, Unless challensed for

authenticity and foumd vnrelishle by the Examiner documents may be received in copy or

excerpt fomm mmmmmmm‘m Eiven 8B oppariunity to
are the ¢ with the and that the ¢ ete docmment from which an

ismhen.hemademmﬂa‘blefurm;sm i
{c} The Exsmimer m_a'[ em:lade ary evidemce ImMposing s unrsasonshls
custodisl borden. The Examiner ire substimte rechiced-sized i
of Written or aral descriptions.
{ SCresm jon such @ PowerPoint, st be ied by
af each O image. ies of the entation wmast be Aded
as specified shove

(e} Exhihbits submstted for the record will not normaslh- be rehomed.

2315 EXFECTED CONDUCT ASE-APPEARANEE-OF FATRMERS

——a}  All perzons sppearmg hafore the Hesrma Examiner shall conduact
themsalves with civility and courtazy to all persons invobred in the hearing If an
individual or sroun fails to meet this reguirement or if circumstances otherwise warrant
the Exsminer may take reasonshls measures to maintain order. incloding but not lmitad
ta:

15



1) Provide ity officers whenever nece ; to maintsin opder. safety
civility, ar to protect azsinst withess intimidation.

{2) Fecess a hearine and recomvene it umder reasonable conditions to azmare
the violation will not be repested.

3) Exchude v di ive on froem fiarther icipation and have them
removed them from the premises. 4 person so exchided is deemed to
have forfeited amy right to pearticipate in the bearing.

4) Limit ar it pi =i L s ar other visible or andible
demonsirations 35 meceszary to namfein order, security, and the
appesrance of faimess in sny hearing.

(%) Tdentify an altermative secure location for the hearine, with specific
bimits placed on access to the hesrns  Iocation

{b) Mo poofamity, combative made in= or irvelevant i o
testimaorny will be allowed, amd shall be deemed to be dismptive behavior.

316 APPFARANCE OF FAIRNEES

codified at RCW 42 36 ires the Examiner to concdwct inEs in 8 way

() Any conurimication between 3 hesting parficipent snd the Exarnines
outzide the in= amd in the sheence of other i iz AN ex COmmInication.

iC This mle does not ihit ex conurnmications ot
topics, nor does it apply to written swhemissicns made for the record and svailable to all
(d)  If 2 prohibited ex papte communication is made, the censssication chall

e af 3 o i g - Exarniner
prompihy bemmede satlable fe-and publich discloss the commmonication and provide the
paThies SorFevicw—and-an Opparmity peevidad for thope to review and rebut e
ey
148
16



116317  MOTIONS

(ap All motions shall stete the order or relief requested and the grounds for the
motion. All motions other than those made during a hesring shall be S-wetSRonTitten
and the filing shall be identified 33 2 motion for Examiner considerstion. Every mation,
response, and accompanying paper, shall be served on eachevery other party representative
oa the day it iz filed with the Hesrins Examiner. (Ses HEF. 2853 04 on Filing and Service
of Doomments. )

{bj ‘ilﬁihmdnemhﬂﬁaﬂfmxﬂﬂfavmttmmuhﬂm,mmﬂlnﬂmwm

-3 R

amrtb&u:espmsa mmmmgmum;rmmmjmmma of the

Fzeven days or other designated time has elapsed, the Hessiss Examinsr may rule an the

motion. Failare of a party to file 3 timely response may be conzidered e Homaes

Essmaimer a5 evidencs of that party's consent to the motion—_ znd faihmre to respond to sn
issue raized in the motion shall constibate shandomment of that iszne,

{c}  The Hesrins Examiner may previde—fer-the Shinc-afmuthorize a reply or
other adiditional briefing-ssa-smmeter—ad . Where the Examiner has not vet deterrmined if
a party may cafl-farfile 2 reply, swch parties should request a detenmination prior to filing
arephy.

(d) Parties may request oral arpnment prier—te—salmson 2 motion The
Examiner mav sxant or deny the request.

{d2) For motions made at bearing, and motions made for the extension of time
of ta expedite the hearing, the Heasine Examiner may waive fkathis saction’s requirements

_— {fy The Exsmine may rules apas motions orally, except for rotions that
are fully dispositive of & caze.

{E) Written decisions on motions do not reguire findings and conchesions to be
made in suppart the decizion,

(hy  Motions to dizmmiss all or part of an appesl, other dispositive motions, and
motions to exchude evidence (testimorry o exchibits) shall be filed at the earliest possible
Bmemthﬂymeaﬂmg.n—mmmmfmhmﬁﬂmtnmspmﬂ,ﬂmﬁed

+ = [EF. 2. 15.(bsebene e i

(i Motion to Ddsmiss. 4 perfy mav move to dismiss an appeal without 3
hearne in whole or in part, ift

17
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1 The lacks standins to the decizion or actioa

challenzed;
The was not filed before the deadline. or doss not
nﬂl&nmcmﬁ:mtug@ai%'
3 The Exsminer lacks jurisdiction. in whole or im ower the al:
4 The is frivolous on #e facs; or

[ Orther prounds as established by law.

iy Motion for Summary fudement. 4 party may move for sunrmary fedsrmert
inzn without a in= imwhole ar in if

1 There are no material facts in di and

The movi can show that when the law is ied to those
facts, the r iz entitled to | an the claim or claims.

A ik or the Exarmines may grant iz or her initi
oral on 3 motign Parties are not entitled to ozal on 3 dispositive

The Examiner A Written mgtion i ermizzion to file a brief
anpicns curiag. if the Examiner detesmimoes that the brief wonld sssist the Examiner. 4
muotion o file an omicus curtae brief, shall not evcesd six = and mnest i ify-

1 The icamt’s inferest and the ar the icant
represents, if amy
(2) The agpplicant’s familiarity with the jssues fwvolved in the
proceeding;
Izzues the amicus ouriae brief will address: and
4 The reason additional is nec
i 1) A pri i wa of NS Eeotions is to enhance hearing efficiency.
Where filine of 2 motion will cause delay or imefficiency. the Exsmimer may prohibit or
deny the motion.

{my Generally. the Examiner jsspes 3 decision within 21 davs of fins] briefing
o0 3 motion.

318 FVIDENCE
{2y  Ewvidence, includines hear=ay, may be admitted if the Examiner detemmines

et it is relevani-fe-Seetemee omepoapesl comes from a relisble source, and has probative
{proving) vahee. Such evidence is #hetaswdbchthatodich responsible persons would

conumonty rely on in e-cendectef thedrronductine important affsirs.

18



(b)  The Exsminer may exclude evidence thst iz imelevant warelisble,
irmmaterial | unduly repetitive, or privilezed.

{c} At public hearings on matters in which the Hessisns Examiner is-to-prapars
prepares 3 recommendation for the City Council, opinion evidence of non-experts may be
admitted imto the record. At appesl hearings, apindon evidence from non-srperts is
discourazed but the Exarminer may ke-sdusfiedsdmit the testimony and s#vesgive i
approprizte weight-ba-fhe Exmmines

: All evidence that s r to suhenit at
all other e to the a3z gtherwise azresd by the ies of ardered by the
Exsminer. Any evidence offered at the ing that was not disclosed by the r affer
it may be axch unlew the Exsminer its it for & : zaz ot the
demonstrabes extermating circumstances apply.
The Exsminer’s muli jections to_evidence admissibility iz
by the Washinston State Bules af Evidence

(hitp:/anany. coarts. wa gocourt Tubes Tfa=court mles mlecPDF & aroontIame=mrafraafh]
ame=ER). Where those rules conflict with the Eules or Code. the Fulex or Code shall tzke
Bracedent

110 OFFICIAL NOTICE

{a)  The Hearing Examiner may tzke official notice of judicizlly cognizable
farts. In addition, the Examiner may take notice of genersl technical or scientific facts

within his ar her specialized kmowledze.

e fpess poticed end the

———=} A Hearing Examiner ruling, decision, or recommendation may refer to and
utilize sny part of the Code and any iszned Heprins Examimer decision.

310 SITE VISIT

Yhen

12



b'Eﬁ:'IE é!E E Of FeEaRuaamay ghioeg T o
peevided-byhearing,

{a} If the Examiner conducts = post-hearing mite visit the heaning record will
not close wntil the wisit = completed.

(b)  The Examiner’s ohservations at the site wisit are not evidence.

{ch Unless the Examiner provides othermdse, site vizits include omly the
Examiner; mterested parties may hot accampamny ar approach the Examiner during ssstathe
Vizit.

The Exsminer may view publicly accessible elecronic asrial ins= of
imagery of the site such 2= is geailsble throush Gooele Earth. Goozle Maps. orh El
If the Examiner imtends to wtilize swch materials, the mappine or imasery shall be disclosed
to the parties in advance 0 they may comument of object. As with site visits, such
elactromic aerisl mepping or imasery i3 not evidencs,

220371 CONTINUING OF EEQOPENING HEARING

[£:43 A scheduled hearing may be continwed on the Examiner's mitiative, or on
the motion of 2 party for good cause shown, Wintten notice of the dste, time, and place of
the comtinued hearing shall be provided to each party. -The notice of @ continwed hearing
naad not canfonm to the time requiremsents for the original notica.

[ Ata ine the Examiner may, for sood cause continne the

{ch If the Examiner deterrmines at hearing set-there s saad-cause tn continue
e koprineit and then and there specifies the date, time, and place of the new hearing, no
firther notice iz required . Otherwise 3 notice consistent with Bule 3.06 shall et forth the
continuance date. time. and place.

{ed) Following the cloze of the hesring and'or the record, but gster-tebefore
izsuing a decision or recommendation, for good cause the Examiner may reapen the record
and'or the hesring—fersead-caase. and may penmit or require written briefs or oral
argument.

(d2) If 2 mafter is reopened after conchimion of the hearing, parties shall be
provided no less than 10 day= notice of the reopened hesring

2213.12 LEAVING THE FECOFRD OFEN



{a} At the conclemion of the hearing, the Examiner may close the hearing, it
leave the record open to receive argument or for other good purpose. -Parties shall be
provided notice of any evidemcs received after hearing and shall have an oppornmity to
review the evidence and file rebrattal evidence or argwment.

{bt)  Except as presided-ia-thiz Rule: provides (inchiding HEFR. 2208322, 3.13
anid HEF: 223-3. "‘}1 MEmnmarshﬂmtcm_lﬁarmﬁurmmmmbmmmerme&me
afdhe reoped o = ieladed o fac lap 2
Exsmamearclozas,

212373 DMETRIBUTION OF DECISIONS AND RECOADENDATIONS

Wmm:m:ummmmmﬂmﬂm
each party representative, to-persas = = —and to others
a3 seesfederaapliesbleterreguirad. Ampxufmamslmmdmmﬁmteof
zervios shall be made part of the caze record:

pE



P
314 FEEAAND

{a} Pesr—toBefore issuwing a recomumendafion, if the Hessss—Exarnines
determines that mformation: or analyzis—ersther material neceszary to the Exsmimer's
Iﬂmﬂﬂmhﬂsmbemprmmmmma} remand the matier fethe
- ol - eatzriatto allow for submeittal.

[ PrersaBefore issuing a dedision on an appeal or a preliminary subdivizion
application, ar athar matter. if the Hearine Rxaminer detenrmines that sfemeeton-evidence
mﬂ}m—*ﬁﬂa—mﬂe&ﬂm&dﬂdmmmm‘uﬂga_lmmmm
mwmmmmmmmmmmmw S e

{c} If the Hegsee Examiner remands 2 matter for additional information:
Wm%%nﬂ\?mhm&mwrmmmm
exdex-to review the adequacy of the sfemmeten—anab z G
#wemand response—fe—HieFoaemad. Th.edeuslmsha!j&ﬁe&h—m‘betkﬂwhﬂhﬂ
Jjurisdiction is retamed and what information. or analysis—es—ethermeterst is to be
provided: and measedicate when-it4ste-becalnpittad

() Hreppr-aitheThe infonmation or anatysis—asthermmatenal filed with the
Haarins Examiner in response to 4 remand shall else-be served om all parties—te—ise

ﬁ'-aeee&tm& Hﬂedmﬂmumﬂum&ﬁb&m&ﬂmm&hmﬂd&mm

224325 TEEMINATION OF JURISDICTION

The iusindics € tiee Hparine Fxaminer arisdictian is inated an fha date 2
decizion ar reconunendstion is iszued mless theHesrins Examiner expresshy retains
jurisdiction, or the law or thesa Rules provide otherwise (seg o7, HEF. 223-and -3 2015).

228326 CLERICAL EREORS AND CLARIFICATIONE

Clarical mistakes in decizions, recommendations, orders, or etherpars-af the record, and
arrars arising fram oversight or omizsion, may be carrected by Examiner arder asihe
Lkmg%ma%«mmummrmemmmaﬁrﬂmﬁmumm a party.
A motion for clarification does nat , or alter. the nmnine of the time dded

by law for appealline the Exeminer’s decizion.



226327  PROCEEDINGS RECORDED

Wmmpﬂtf&eoﬁﬂﬂmr&m Cﬂplanfﬂle
recardings are ssade—available se—the ] "

reaseablafea Sorcapieafor each pro unﬂ:EDfE.c\enf Examm.erw&hme

under the case mumber for esch  mster Jananseattle. sow
eopaminer/decisions case-search],
SRR

2378 CERTIFIED TRANSCRIFT AND EECORD OF PROCEEDINGS

{a)  Anyone desiring a certified hearing transcript efe-beasinenmst obtain 2
daplicats copr—afthe hearing recording copy from the Office of Hesrms Expoeiner and
arrange and pay for Seepreparatien-of s verbatim transcript- preparstion,  preferably by s
certified ranscriptiomist. (See aito HER. 22833 18.). The completed franscript noost be
IM&IBMMEMM&IMEM&&CMH%EM
nzed to the frans the Examiner resenves the right to decline certification.

{b)  The parties chall have an opporbonity to review and conpnent an the
transcTipt  The Hessma Fxaminer thall resolve conflicts as to ranscript form and comtest
aftha semecript and shell provids a certification when such disputes are resobved and the
Examiner is satisfiad thet the anscript provides a relizble record of the proceedings.
Tl
2343110 FECORD TRANSMITTAL SERECORDE

Anvone may st 8 centified r of the record from the Office.

(b}  The HesrnsExsedsarDffice shall prompily transmit the record efe—eese

apan-the request-efniien requestad by sn entity with jurisdiction to review the decizion or
recammmendation,
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e R e e A LU W
Those seekine 3 copy ae ible for costs to ¢ the record or
theranf.

SECTION 4 RECOAMMENDATIONS TO CITY COUNCIL

The
Escddition to-the Fules of Ganeral -’u.pphﬂunnmsm}iﬂ' and the Section 4 Fulex

'emmstﬂﬂsniﬂ'eﬂmEmmzr I-.aldsa and aCm'Cum:]

401 PUBLIC HEARTNG NOTICE

Unless gtherwize provided by law, notice shall be siven a3 follows:

(g}  Contents. Motice of 3 public hearine shall be in writing and inchada:

Unless otheraise required by lew or e notice
of ing shall be fided dn of by TS, mail A person may notice by
elactromic means. For City departreents. notice shall be provided by the City's resular

interoffice m=il service or elecironic means. s the Office determines. The hearing date
will alsp be posted on the Office website at Wy seaftle Fov exanminer.




403 FIGHTS OF PARTIES AND INTERESTED PERSONG
{5} Any partyv to 8 matter subject to 2 poblic hearing before the Heaning

Exmnmerh'as the right to receive nofice ufheggand utbarExnminH orders Dram_um.,'
ﬁ'udme a:ui I.uretm&a

2 Findiaz Facis fhe Bxaniner fiads relevans. and crsiible & infinn
te City Councills deliberstions and decision.
3 Cm&dmmm nf]'_au La!aludfachﬂlcmxhsms ased



The lic hearin= record shall ¢ bt nead niot be limited to. the followd

{d) Exhibits and written comments raceived by the Examiner prior to the cloze
of the record:

(e} Staternent of smvthine officialby noticed:;
4] Examiner's findings conclusions. and recommendation;

SECTION =5 i
E].TLES FDR -!.PPE.-\LE

&
501 FILISG

{2} Compliance with Fnles. A1l eppesie Appeals must camply with these Fulaz
and with the reguirements established in tha law uder which the appesl is filed. Where an
fails to mest these i Is the al may be dismizzed as determined by the
Ezzmimer. The Examiner and Office of Hesring Examiner staff camnot provide sdwice

conceming the bility of 3 matter or iszoe.

(b Timsliness. To be timsly, the Office nmst recaive an appes] st be
received in the Office of Hearing Examiner during regular bosmess hoars no later than the
lazt day of the appeal peried. (See al:o HER. 2043 03 and HER 2652 (M) Appeals filad
i-per-fammas afier regular business hours are deemed filed on the next business day. If

uzing the 115, Postsl Sarvice. 85 mail service can be delsved parties are enconramed to
mail well before the deadline

{c} Fee. Any filing fee required by law (see SMC 3.02.125) must accompany
an appaal or te paid oy credit or debit cand (VIS A and BMASTERCARD only) by telephaons,
dmmgmgﬂmhmn.aahms,mlmthmmehstda; oftbeappaalpamdﬁl—ﬂkng—&e




will be dizmizeed A fili f-;acaﬂnnﬂ:-e id by third-  check

I Fee Waiver : If allowed. the Examiner may waive part of all of the
required fee doe to demanstrated fimancial hardahip,

{27 Fee Fefond: The Exsminer may refond a filing fee if the Examiner
determines he or she lacks jurisdiction to hear the sppeal or
otherwise determines it is appropriate. in feimess to the appellant
and consistent with code. to refund the fee.

{d)  Contents. An appeal mmst be in writing and contain-tee Sllemana

{17 Identification of the matter being appealed mcludms the semsberaf
tee—application mmiber or departmental acton and where
ggm_m applicant narme and property addresz—sadsers

applieatls

(3 Abrief statement s to how the appellant is sisnificanty affectad by
or mterested m the matter sppealad;

{3 A brief statement of the appellant's issues on zppeal, noting
appallant’s specific objections to the decizion or action being
appealed: (Sae sl=o HEE. 5.01 (&) balow):

4 Tilereh&fmqumd.mchasmusalurmudﬁcmm,

{3} Signztore address, teleph
mail addresz of the appe].'lan: an-:l WE designated

representative i pee;
A copy of the matter being = decision or it
nmast be submitted with the . At 7 I for unEnalby

lenzihy documents, the Examiner may waive this requirernert.

{8}  Mmultiple appaals. Mfore than one appeal may bea filed. by different parties,
conceming the same appealable decision or ather action.

An £ 's iSTIes on are limted to thoss izmes idenfified in the
Mo new issnes may be raised after the al filinz deadline expi

50! PARTY RFPRFSENTATIVE REQUIRED

{a} An individusl mey represent himselfherself or may be represented by an
attarmey. or other desi . Individunals in= o sent themselves, or )

litizant= " must follow the same mles of procedure snd substantive law, mcloding thess
rules, 23 attomeys.



Whena consists of more than one or iz an izatiom ar other entity.




503 NOTICE OF APPEARANCE

When an aftomey Tepresents 3 party. the sttomey shall ; file a natice of sppesrance

with the Office and senve the notice on the other parties at the sarliest possible time in the
procesdings.

402504  DISMISSAL

{8}  An appesl may be dismissed without a hearing if the Hessme Exarminer
determines dass-it fails to state 3 claim Serwdich the Hesrms Examiner has jurisdiction &
exatover, where the Examimer cannot provide relief, or if it #s without merit on its face,
frivolous, exbrowsht merely to secure delsy, or other lezal syomads.

(b M}'pmmrequatmmssalnfaﬂmpmnfmappealhmm
parsuant to HER 2383 18

{c} E‘henmﬂlssumg Dega::r:ﬁ-_r::‘t withdraws the decision or action being
aled-b—n= s Deparsnant the appesl becomes maoot and shall be

2035 05 AUTOMATIC APPEAL

Whete the underlying law provides est-an-sspeals=for autamatic; appeal (i, notice of
the appeal hearing is sent with notice of the Deparonent’s action), an appesl statement is

ok required.

Om the meotion of a party, ar at the Heas: s+ Examiner nitiative, the Heases
Ekmnmzrma} requ:reﬂmnbe app&]lmmumdedanﬁmm,mthnmﬂmfammuuu
other i e smadner-depmassubrnittals  pecessary to damonstrate the
MMM&M]MMWMMM appeal complete
and understandable. A regoest ferclasifiestion mmst be mads i s timely masmennade so
taatthe other parties have a reasonable apportunity to respond-befere keprine,

8507 AMFNDLENT
EexCm 3 party’s motion, for good canse shoamn, the Hearisa Fxaminer may allow an appeal

to be amended no later than 10 days after the filine date-sa-which-iwes-Slad- In deciding
whether to allow seck-em amendment, the Heerins Fxaminer shell -consider whether the



amemimntnuuid@_tdacethemhﬂgames fair hearing oppornmity ef-etkar partas
Shoieegiindnd he-mmesdmens and'or whether amendment raises jurisdictional
Jssuﬂs g ifa ris g to belstedhy add new isswes ot identified in the

I noti I
106508 WITHDEAWAL

{2}  An appeal may be withdrawn only by the appellant, in writing.

(B} Where an appeal i= filed by more than one person, or by an organization of
other entity, = spoeal wesr o pithdraws only b—the paﬂeﬂ—d-emgnmd pe—thaparty
represcntative—fEes BER-2-07) mav withdraw the appeal

{cy Anapp&ﬂanfznnnmraquuttumtbdmwﬂﬂﬂbegmmad&m
sz amd the appeal dismissad.

H



{ay Intervention is not 2 substitute means of appealing & decizion for those who
could have appealed but filed to do so.

(b A persan, arganization or other entity who has not Sled-eneppeslappaalled
may request by motion to participate in the appeal  The seepaesimotion nmst state how the
[PeTSOn OF entity seelcme & i affected-byor interested in the matter appesled, and sesst
mmasubmmmlmthatﬁ eristing parties do mmmel}

ﬂ:ueiaza.ils 5 mmmnmmmhm r ot raise new ismnes. A4
nritten reguest for intervention must be filed with the Hessne Exarniner and served on all
parties aat the eppestaarliest pozsible ttme. and in Bo event later than 3415 bosiness days
priar to the scheduled hearing date.

{cy In determinimz the marit: of a request for imervemtion, the Hossss
Examiner shall conzider whether intervention will umdoly delsy the hearing process,
enpand the ismues beyond those stated in the appezl, ar prejudice the rights of the parties.
Ifmtem:nunnm gramedtbemmExmuEmm limit s=the nature and scope of the
imtervenar’s in the 5,

5.10 MEDIATION AND SETTLEMFNT

51001 PURPOSE

: {ay  Medistion iz 3 process that sllows the participants to explore resohrtion of
an without moine thy 2 formal hesrms procedure In iation 3 mewtral third

32
31



r (2 “madi facilitstes conmmnication snd iztion between the parties to ssist
them ik ez nuatmalby ac e solrtioms to di The iy

to make a decision for the jes. bt can the ies find 3 resohition that iz

nnatuslhyr soc le. The amhr who can resolvs the di in medistion are the

allow the participants grester comfyol over the proces: and cutcome and ey allow
consideration of cutcames bevond those an Examiner might have ity to address.

Settlement is the vo ; resolution of 5 di thar
The Examiner does not participate in the setflenent process,

{c} Medistion or settlement may be wsed to address some. or all of the isnes that
hawe been raised in 3 notice of The Examiner the use of medistion

and/or ssttlernent to reach volwrtary and momally acceptsble sohitions.
51002 IMITIATION

Mediation mav be the jez. o it may be Ty the
Sattlement b inffisted pri betwesn the s gt STy time.

C If all i e to mediste or an in settlerpant dis i and to
etend desdlines in the proceedimes. MWMWEMMM
I Ifleas than afl parties to mediste amy substantial i the Examiner

consider that in deciding whether to syant an extension.

510,03 FEEQURCES
At any tme 3 F Iy araferral for medistar services.
L] The Examiner may provide information on mediation resources. including

free or low-cost mediation services, bt the Exarnines does not warrant o
the ity or smitability of amy such sparce.

SOme the Examiner may another Exarmines to offer medistion
services. If another Exssniner mediates the case:

1 The Exsminer serving &z mediator shall not be the Examiner sssi
to the caze.
i
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] mmmggmmmmmcmmmmdmmme
or athar of the with the Exarniner zasi

to the case except procedural matters to arranee the medistion.
The ies mmst to the Examiner serving a= medistor.

£ Whether an Examiner may serve in such 3 mole i= on
gvailability. snd subject to Examiner discretion

5 The mediation can will follow the Seattle Office of
Examiner hedistion Guidalines.

S10.04 COMDUCT OF MEDTATION

{a} FBefore mediztion each party representative shall file 3 declaration affinming:

1 A esentative with to settle the matter will be
maﬂableﬁ:rheduatmnfﬁﬂm&atmanﬂ
The with 7 o setile the matter has
m‘lew:l{be medigtion materials submittad by that party, 22 well ag
the materizl subrnitted by opposing parties.

(b)  Dedistion during an Examiner proceeding is sovemed by the Uniform
Medistion Act BCW Chapter 707 To the extent the Fules sre inconsistent with B.CW

Chapter 7.07. state law soverns.

1 A mediation ¢ may refose to di and may jENIT AR
other person from disclosing. a3 mediation commmnication
[#4] Evidence or infemastion otherwise sdimissible or mobject to

discovery does not become insdmissible or protected
discovery solaly by reason of itz disclosure or uss in mediation,

2l
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C A prid under subsection above may be weived in a2 wriften
eement of oralhv the ine if shy waived by all ez o the
mediation and:

1 In the case of the priviless of the medistor. it iz hrwaived
the mediztor.
In the case of the ofa arty partici itz
waived by the nonparty participant.
A who discloses or makes a ion about a
medistion comrmomication that judices snather an in 3
proceeding iz prechyded from sxserting a privilepe under subsection
() m,mmmmm:mmm for the person prequdiced
tare to the or disclosuare.

k) There iz 00 Privi for a mediation comrmunication that is 3 written
aETeement siemed by all partiss to the dispote.

S.10.06 OUTCOATE

gutcoms of the medistion to the Exarminer.

El The i lies if 3 is reached 33 a result of medistion or
sestlement-
1 If the resobves all matters st isswe. and calls for
case dismiszal, the Examinar chall order dizmissal
If the Iesolves all matters st issue in the and iz
zizmad by a1l parties, bot calls for additionsl action by the Examiner
the ies may o eview of the the
Examiner, or request that the Exsminer modify or condition a
deparmment decision bazed on the parties’ asreement), the parties
zhsll file 3 copw of the apresment with the Exsmimer. and the
Ezxaminer shall comvene a hearing to address the parties” request.
3 Ifthe resolves some mafters st ismme in the
and calls for dismiz=al of those izsnes. the Examwminer shall ardex
dizmiszal of those izmnes. The hearing process shall resurmes 2= if no
mediation had ocomred with resard to the remaining izmes. The
grﬂ;mmthemumdmmshaﬂﬂmheusaiasmdmmw

of amy that an has besn uniasy
all ez =i the agTeement ar towaive the privilezs.
4 Ifthe resohies { SOMmLE Matters Jt izsue in the
and cells for additfons] action by the Examiner (See HER
5.10.03.(2).(2) abowe), the ies shall file g r of the
with the i and the Exarniner shall convene & ins o
address the parfies’ As to the ining jszwes on

the hearing process shall resume &= if no medistion had ocommed

35
35



with resard to those remaimine fssues. The zeveement on the
dizmiszad isznes shall not be wsed a3 evidence or proof of arything

except that an asresment has besn reached. unless a1l parties siened
the ar 1o waive the privilese.

) The following spplies if no aryesment is resched-

1 The heari ceag shall resume as if no medistion or settlement
discuszion had eooured:; amd

[ 4] Information exchisively shared by parties at 3 medistion may mot be
uzed 3= evidence in the hegrine process. anless all parties aares to
waive their priviless,

218511 NOTICE OF HEARING
[E:1 Contents. The notice of hearing shall mclude:

{1} TeeHeanng time place and natmre-of e bheasing:

(1) The legal suthority and jurisdiction for the hearing;

(3) The file mmmber, address, or other identifying mformation far the
undertying decizion or action besssappealed:

4)  Absefsptemanm]deantification of the ssematter to be conzidered;

{3 szﬂ'moetﬂtheappli:ahleﬂndesacunn

by Time. MNetce—afthe bosmne Hearine notice thall be ziven as lesally
qulmed—hg,—aﬁuheabk—h—u— If the time for notice of hearing is not specified-b—tawr, or

-a-ceathic fe the epplicable laware conflicting notice requirements, nrinimom notice
MheﬁMﬂMiﬂiﬂWMmﬂeﬂde
withh SRAC 202 800 8 4 hearing may be set on shorter notice where subatantis] injury to @
mnﬂ%&r&ﬂgmmﬂmaﬂpmawmammmmg&
F00 O,

{c} hiethod of MNotice. Unless otherwise pravided-brapplicable lewrequired
mrequutedh}apmt} mufhmmgshu]lbegrm‘ummmmpetmm s
-, or electronic seesss—mail. For City departments,
meshaﬂhemﬁdhymzulumtemfﬁmmlmmmmd&mmmra
e i R e e e S =% }Iea:mgdm“ﬂlahnhepmtedmﬂe

Dfﬁ: ntt'HurngmmmhmeaI oo seattle sov examiner

{d) Facord of Motice. A copy of the notice ofhearing and cenificate of service
zhall be made part of the case recond.

231512 DIECOVERY

Appropriste. (d) Discovery is the process of prehearing diseerssyiact-finding
throgush the use of certzin methods conumonly nsed in civil liteation inchiding bat not

3
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limited o0 written mterrogatories, esd-deposition spes—of wimesses (oral and written
cEmRination o pepmitted ). requests for docoments. and requests for sdmizsions. Partiss
who wish to whilize thiz process shonld do so at the esrfiest possible time 1o avoid later
delay in the hearing process. Discovery should be limited and not overtnordensome to other
parties,

The record arting a decision aled to the Examiner iz developed by
the City office ar ariment re ible for the decizion. Parties should olbtain necessary

docmments thr & Public Dhisclosure Act 5t tor the relevant

LE) The Examiner typically is pot involved in the discovery process and is not
copied on documents prodoced. of on came and electronic madl shout discovery
mattars,

{ch In response to 2 motion, or an the Hessise Examiner's onwm initiative, the
Examiner may compel discovery, ar ss-prohibit or limit discovery where e Exasines
mg—n—m—ha—umg b‘u.rd.mun harmm-g, of mne:esm;—&&du—&e

T

41513 SUBPOENAE

[£:43 A motion may be made i writing for 2 subpoens to regoire 3 parson to
appaar and testify at 3 deposition ar hesring, or for a person to produce specified documents
-uruﬂrerp!n'ﬂca]ex!ﬁtmatapmhmngcnnﬂrencg depnnnm,-czath.earmg, {Nabe—

[ A motion for 2 subpoens $esto Tequite 2 person to testify shall inchids the
person's name and address, shessdemaonsirate the relevance of that person’s testimamy, and
demonstrate the reasonzblensess of the scope of S:=subpoens souzht. A request fesato
mbpnma%a’—dmmeuﬂmﬁh!p&tmﬂlexhhrhﬂﬂ]lmchﬂ&ﬁmnmaﬂdaﬂd:ﬁsuf
identify the materisls to be produced, isdi=s 3
H%WMMMHHMDEM
zoppe of the subpoena sought

{c} The party requesting the subpoena shall be responsible for serving it An
affidavit ar declarstion of persomal service or mailing shall be filed with the Heases
Examiner and a-cep-served on all-sthes parties.

{d) Unless otherwizse zllowed by the Hesssas Fxaminer, subpoenzs shall be
zerved no later thap Zzeven business days prior to the dats the appearance ar producton is
ondared.

b



(e} A subpoena may be iszwed with like effact by an attomey of record in the
proceeding. The issning sthorney must sign the subpoena.

[ril TUnless atherwise allowed by the Hesrms Examiner, any mation to lirmit or
guash (L&, vacate ar void) 2 subpoena shall be filed with the Hesrms Examiner no later
than Sfive days after the date the subpoena was received.

() Fequests for subpoenas and the rulings speaom such reguests may be made
ar parte unless serpise—prdorsd e the Heprue Examiner—RossossSormsbpeceas
sarmaally orders otherwise. Subpoena requests requite st-teast2thres busimess days far the
Office sf Hesrns Exmaiesr {0 PrOCESS.

233514 PARTIES' RIGHTS AND RESPONMSIBILITIES

{2} Each party in an appeal procesding has the right to weticsafhearing notice,
presentation of evidence, relnrttal, objection, cross-examinstion, argarment, and other rights
Mﬂeiﬁmmadﬂmmmesm for the full m-ﬂ.umuffam

and a fair hearing: {(except whers 3 matter has besn dismissed 23 a resalt of pre-he
motion ar otherwise),

b Parties have the right to berepresented b e attomey—FRepreseatation by
ER-gStaeRay represantation bt it i not required.

{c} Where a party has desirnated 2 representative the representative shall
exarcize the rights of the party.

{d) TUnless otherwise provided by Examimer order-sftee-Heerna Exmuinesr if
a party expects to offer 2 document as an exhibit at tha hearing, the party shall supply a
copy of the docwmnent to ezch party either bafore or st the hearing,

L4515 DEFAULT

The Hearima Framimer may dismisz an appeal without 3 hearing by an order of defanlt
where, without good cause, the sppellant fails to sppearee, is wprepared to proceed at a
achaduled and properly noticed hearing-. fails o mest prehesring arder deadlines. or where
the appellant otherwise fails to porse their cass in 3 timely manner,

AAES 16 HEARING FORALAT

fa)— Alfen T i (2}  Appesl
]J.e.'a:mgs.hm‘e ammedﬁ:matmehmrél&mmemﬂmmefﬁnmﬂvu—&m—pma&mg—m
BT ﬁ_u’h

b Where the Code provides het-the appellant mmst overcome deference
accarded the decision beins appealed, the order of presentetion iz generally-ssfallens
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(I3  Examiner's mroductory stabement;

{13 Parties’ opening statements {optional);

{3 Appellant’s presentation of evidence;

{4y Deparonent's presentation of evidence;

{3 Applicant’s presemtation of evidence (if applicant is not the

Fppellanc);
(&  Pebuattal: (if ) and
{7 Parties” closing arauments: {See HER. 5.200
{c}  Wheare no deference is accorded the dacizion besesgppealad, the order of
hearing iz generalby-es-Sellens:

{13  Examiner's miroductory statement;

{2)  Parties’ opening statements {optional);

{33  Deparoment's presentation of evidence;

4  Appellant's presmstation of evidence;

{3} Applicant’s presentation of evidence (if applicant = not the
appallanc);

{6  Rebuttal (if anv): end
(T Darties” closing armmnants. (See HER 5.00)

{d) BT 2 a
Examiner may mudlt}'ﬂm n:dernfpremmﬂnnm prmutte&h—'l—dearaﬂ:ifmewﬁm:e
prasentation-sfevidence. With the Examines’s approval, the order of presestation may be
maodified by asreament of the parties,

(e}  The order of presemtation etbesrms-does not alter es—=hisany lezally
establizhad urden ar presumprtion-eseblished b sophicable loar

3517 EURDEN AND STANDARD OF PROOF

{a)  The Hesss=—Fxamimer accords deference or other presumption to the
decizion being appesled aswhere directed by spplicable law.

() Wheare-she spalicabla loa- predides et the appellant hag the borden of
proof, the appallant st show by the applicable standsrd of proof that the Deparment's
decizion ar action deesis ot ssssllesally complisnt with  the law anthorizing the
decizion ar action

e
o
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{c} Wheare the applicable law does not provide that the sppellant has the burden
of proof, the Department must make a prima fcle showing that it decision or action
cnmph.amﬂlthelaﬁauﬁmmgmedeunmmm In this content a priwg fcie
o = the imtrodwction of evidence sufficient to compel 3 conchision in the
gbzence of comtradicting evidence.

() Telesspterpdse The horden of Encfp:mldad trv epplesble-law shall
apply; bowever, if none is stated the icant or Lant shall
establizh by 3 preponderance of the evidence that the requast i= consistent with applicabls
le=al stendands.

(e} Where = party fails to present evidence or sveument at hearing (incheding m
closinge sTEuments) CORCEMINE an isswe raised in itz notice of appeal. such zsge is ganerally
conzidered abandomed and will be dismmissed.

515 CLOSING ERIFFS AND PROPOSED FINDINGS OF FACT AND CONCLUSIONS

{a} The Examiner mav request that parties to submit closing briefs. written
arguments. or proposed findines and conclasions.

When 3 brief written o sad ines and conclosions are
filed. copies shall be served conoorenthy an =11 named parties.

218510 HEARING EXAMINER'S DECISION

{a} Izmance. TheHesrss Examiner shall issue 3 written decision and provide
a cogy to each party representative within the tsselesslly required b-applizablelew-time.
of if none stated 21 days from record closure. Ifmweihmmeumehmnappha ahsm:
party soyeement. the shorter period Comwirols-wmleas = aata a2 2
A copy of the decizion and the cerfificate of sarvice Mhemadepanuft‘h.emﬁerecncrd.

b Deecizion an Relief Faguested. In accordamce with applicable law, the
}kmEmmﬂ'sdmmx}afﬁrm,mmmdlﬁ. ar remand the Deparment's
decizion or other action et = pealappealbad

{c} Contents. 4 decizion of the Heasise Fxaminer on an appeal shall inclnde,
bt not be limited to, 2 statement regarding the following:

{1) Badcgroond — The seswe spdProcesding badksroumd—eE—the
precepdips  mchuding  identification of perty representatives
perticipetne st the hearing, prehearing determinations, and other
irpilar inf 5

{2) Findingz Feeiedivadeel factethetFact: the Examiner finds
relevant, aedible, and requisite to the decision, based ssesmon the

49
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evidence presented es-bessms and-thess maters ofidally noticed.
{Thiz may inchide recitation of relevant provisions of applicable
law.}

{37  Conchmions. Legal and facmal conclhsions based vpem—specific
peavisiens-efon the law and the findings of fact.

#)  Decision. The HessnsExaminer's dacizion ssteon the outoome of
the appeal (affinm, modify, reverse, or remand—besed—spes—a

{d)  The decizion may alzo inchide an arder dispesias
directing parties to tale actions consistant with the decizion.

230520 FRECORD
{a)  The record of an appeal inclades:

(I3 Deparment's decision or action being appealed;

(Z)  Appeal statemens

{33 Ewvidence received or considered;

{4} Pleadmgs, procedural ru]mgs\_, am:l ather non-evidentiary materials

() The Hessins Fxsminer's adminizrative file-se-as-sppeal may mclade other
information or materials that are not part of the record.

220521 EECONSIDERATION

TaeHogrns ERemaar A DAITY AV SFest-g-parhr ceates fasrequest
recansideration of e Hesses Exposinerthe Examiner’s final dacizion on an sppeal. onby if
it can demonstrate ome ar mare of the following -=Sesasrrounds:

{17 Imreeuolanty in the proceedings by which the moving party was
praventad from heving a fair hearing;

41
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(2)  Mewly discovered evidence of 2 material nanre which could not,
with reazonzble diligence, have heen produced at hearing;

{3)  Emor in the comymitation of the amount of damages or other
monetary alement of the decision;

4y Clear mistake as to a material fact.

A motion for reconsideration ray not repeat arruments the Exsminer's dacizion rejacted
If = motion for reconsideration f2ils to show one of the ahove criteris i3 met the Examiner
may dismiss the motion.

[ hmmsﬁufracmmmmmbeﬂadmhmﬂmnlﬂda}aaﬁzﬂm
date of the Hegrins Framiner's decision. Thelazatk
ﬂe-ﬂngﬂ-hamh'mﬁumm ATt :
efhas bean filed, the perind provided by 1w to appesl the Hesrme ¥
Examinar's decision is tollad. TheExmnmer!d.a:mmmsu:hcaa&;DcmﬂmihE{hbea
decizion is emtered on the motion for reconsideration.

42157)  SUBSEQUENT APPEAL

Hessins Examiner decizions may be appesled 2o presided
mb&equmbﬂelawmidm.ﬂe@’za&hnzmappmlmmm
has the 'ﬂm'tncmsuhmiemmm igte sources, to determine
their ri and e, ihilities.

5
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SECTION 46 EULES FOR SPECIFIC CATECORIES OF CASERCASE TYFES

S—HE-P&&E-E-SEEB%EM 1 :.aJJJ:lSactl.un.ﬁ.Dl gmmmt—a-f—peam-ﬁeuém
mooraze fee rate smareesesinorease pefitions pursuant to Chapter 7.20, Seattle hIunicipal

Coda.

{3}  Petition for Feview:

2]

[ 94]

£

o

3

Jurisdiction. The Examiner shall review a moorage Iate moezse
where at least one-half of the flosting home owners in the flosting
homes moarage who are subject to 2 moarzge fee increazs in the
SEME percentage amount, within one percemt, collectively file a
petition for review.

‘i'i.ﬁ.(hﬂxawaL a-'l—reqeet—h-li'aunms hsn'e ﬂlE pmmmmht o

Timaly Filing. A petition for review shall be filed with the Hessee
Exzmimer within 15 days of the moarage site lessee's receipt of
written notification of the moarags fee incraaze.

Filing Fee. The petition shall be accompanied by the fling fee
zpecified i SMC 3.02.125. The Sie= fes iz non-refimdabls ot
zhall be retumed if no hearing is held.

Petition Filing and Service-ef#he Potitien The petitioners shall
zerve the moorage owner with e-cspye£the petition no Later than 3
buzimes: days after the petition is filed with the Hessdns Examinar
The petitioners zhall sabmmit evidence to the Hesrina Examiner that
the moarage cwner was served a copy of the petiton.

b+



(&  Petition Corntents-afPetistens. The patition nmist be in writing in the
form of @ swom statement that inclades the infonmation ragquired by
ShIC T 2000,

{T)  Sisadesthe Pefgies Siemstore. Each pefitiomer must sign and date
the petition

[ Mooraze Oumer Submittz] As soon 25 practicable, snd inno casa Later than
30 days -after the petition iz filed with the Hearina Framiner, the moorage owner shall fils
with the-Hessns Examiner and serve on the petitioners 3 memoarandurmn, affidavits and
other documentation in support of the proposed increase.

{c} Petitioner's Fesponze. Within 15 days of receipt of the mocraze owner's
mbnittal, $e-patitioners shall file with the Heares Examiner and serve an the moorsze
DWIET 3 Fespersiversrponsic memarandwm snd eSSdevzdeclarations.

{d) Hearing Exarniner's Motice. The Hessins Examiner chall provide written
natice of hearing to the party representatives at least 15 days prior to the dzte of the hearing,
The notica shall inclade the time aed place for hearing, a briaf statement of the lazal and
farmial iszues to be resolved, the amount of time each party will have to prasant his or her
caze, and a statement of the basiz for the Hessse Examiner's jurisdiction. The hearing date
will also be posted on the Office of Hearing Examiner wehsite at
waR-seRttle mer e WV Seattle. sov ERamiTeT.

(e} Dty to Provide Infonmation The Hesrine Examiner may reqaire the

petitioners or owner to provide information to assist the Hesses Examiner in detenmining
whether the proposed fee increasa is reasonabla per Chapter 7.20 3. A party’s failure

to provide infonmation required by the-Hesses Examiner may result in 2 finding agzinst

(£} Haaring Format-

(1)  Examiner's introductory staberment;

(1) Parties’ u:ipmmgsm&m_ms,

{3 Mloorage owner's pressntation of evidenca;

{4)  Petiioners’ presentation of evidence;

(% Feouttel; and,

(&) Parties” closing argmments.

()  Pzpeseaf Hearing— Pupose TheHearss Examiner chall conduct the

hearing for the purpose of making a facteal determination as to whether a damamded
mooraze fee moreass is necemary, 2 provided in Chapter 720 SMC.

{(£)  Decision On Petition



L

e

Time reguirement  The Hesres Exsminer shall fzsue a written
decizion which ¢hzll be provided to each party representative withn
30 days of the close of the record. A copy of the decision and the
certificate of service shall be rads 2 part of the casa recard.

Coptentsof Decision contents.  The decizion—Tee-desisiens shall
e iade s an s i g e R e

a. EBackzround. The nanme and backsround of the
procesdings.

b Findingz. The-focwFact: that the Examiner findsz
relevant, cedible, andor neceszary to the decizion,
bazed on the evidence prezented in the hearmz and
those matters afficizlly noticed.

ol Conclumions. The legal asdSscqsl-conchizions
bazsed upon the law and the facts adduced in the
proceedings.

d Diecizion. TheHearing Examiners decizion as to the
approprizte mis, ordar, relief, or danial

(i) Petifion Dhismizzal-e£Petiter  On motion of the respomdent moorage
owner, the Heerins Examiner may dismiss a petition without fact finding where the
Imsﬁdmﬂea&edﬂanﬂm{a&dﬂefaﬁmsﬁpmﬁeﬂb\'m The-Heesins Examiner
may call for oral or written argument and'or additional mformation, in order to make 2
determination on dismissal. The Hessne Examiner shall dismiss a petition if the parties
reach a settlerment of the isswes.

(i Offers. Az provided Seeis-spplicebleln law, where parties have submitted
offers, the Hesrres Exarniner shall examine those offers and in 3 separate dacision, assess
reasonahle attomey fees if applicable.

(k) Pecord The record shall include, bt need not be limited to-he Sallovins;

L
Lo
&
&
&
(&

N
&

Petitiom by the floating home owners;

Fesponze of the moorage ownar;

Exhibits recesved-ar considered;

A statement of 2y matters ufEr_th noticed-EE s

Pleadings, mlings, snd other documents ssd-sspterisls that are part
of the file;

Hegrins Fxaminer's findings, conchisions and decizions=);
Fecasding-of the hesrinslearing recordine;

Haaring Exarminer’s decizion on attomey Eee.: if @y,
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Bules in Sections 1-3. 5, snd 6.02 spply to sutornatic hearings,

{a}  Scheduling Hearing. The Deparoment shall contact the Office of Hearme

: schedule 3 hearine date and time Serbearing priar-to-before issuing the
Beparmaent'sits order or other commmmication Sest-iafamesa persaaproviding notice of i
Beparasasicaction.

{t)  Motice of Hearing.- The Department shall provide notice to the person
mmmmmwsmmmmua:h sndu—the—m&es

praserbed-weleweas lesslly required’ Where the spplicabla e G
:Maen@m'gmmtmmﬂemmm
days is-advance et date-af haaring notice by first-class, registered, or certified mail.

The hesring date will also be posted on the Office of Hessins Espasimer wehsite at
waweseattle matenemainar My saattle gon examinar.

404603 CIVIL SEEVICE AFFEALS

Matters delezated or referred to the Hesriss Examiner for decizion, recomumendation
certification or other authorized action by the Civil Service Commission are governed by
the Fules of Practice snd Procedure adopted by the Civil Service Commizzion.
oL CoRE A PEEAEs THESERTEDL

=00 DIECEIMINATION COMPLAINTS

R]Jlesfnrmﬂﬂscommgheﬁn&tbeﬁmm&ﬁmmpmmtﬂ EI\:ECTnle 14-'34—

........ Timas H-:u:m:a.n&,rgI are under
mﬂecmﬂn‘hﬂsﬂHmExmxﬂmM&ﬁrﬂuﬂMm Clazes.

407 [RESPRYED]
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